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Three Member States (MS) have received warnings from the European Commission, in the 
end of July, for their failure to implement GMO legislation. 
 
The Commission sent first warning letters to France, Germany and Greece for their non-
compliance with previous judgments delivered by the European Court of Justice. 
 
The Court of Justice had ordered them three years ago to implement legislation that purport 
to ensure that only authorized genetically modified organisms (GMO) are used in scientific 
experiments and food. 
 
The legislation demands that an authorization procedure is carried out on all GMOs before 
they are released into the environment. 
 
The procedure includes, among other things, a scientific safety check, environmental risk 
assessment, public information and close monitoring. 
 
If these three MS do not act to comply with the demands of the first warning letter, they will 
receive a second and third written warning before the Commission has the right to ask the 
Court of Justice to impose a financial penalty. 
 
In June 2005 the Environmental Council voted against lifting eight bans or restrictions 
(national safeguard clauses) imposed in Austria, France, Germany, Greece and Luxembourg 
on authorized GM products.  This vote is seen as a sharp rebuff for the European 
Commission, which had wanted the ministers to endorse an order to lift the bans within 
twenty days. 
 
EU law provides for national bans if the government can justify the prohibition.  The 
responsible Scientific Committees deemed that the information submitted by the Member 
States as justification for the bans did not change the original risk assessments, which had 
been carried out as part of the authorizations process.  Therefore, from the European 
Commission’s perspective, the bans were not justified under EU law.  See GAIN E35126 
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Visit our website: our website www.useu.be/agri/usda.html provides a broad range of 
useful information on EU import rules and food laws and allows easy access to USEU reports, 
trade information and other practical information. 
E-mail: AgUSEUBrussels@usda.gov 
 
Related reports from USEU Brussels: 

 
 
 

Report 
Number 

Title Date Released 

E35154 EFSA says GM maize hybrids are safe, 
MON863 dossier passed to Council  

08/02/05 

E35152 EFSA launches public consultation on post-
market environmental monitoring 

08/01/05 

E35126 Environmental Council votes no to lifting 
biotech bans 

06/29/05 

E35091 Annual Biotechnology report 05/13/05 

E35074 
Register of existing GM food and feed 
products published by the Commission 

04/21/05 

E35044 Recent Biotech Developments in the EU 
03/03/05 
 

 
E35008 

The EU’s Biotech Regulatory Process:  
Who’s Being Protected 

 
01/13/05 

These reports can be accessed through our website www.useu.be/agri or through 
the FAS website http://www.fas.usda.gov/scriptsw/attacherep/default.asp. 


